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JAN 0 9 2008 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of 
MARQUART, et al. 

Serial No.: 10/772,083 

Filed: February 4, 2004 

For: INTERACTIVE 

COMPUTER-ASSISTED 
SURGERY AND METHOD 

Date of Abandonment Notice: 
April 19, 2006 

Attorney Docket No.: 
MAKO 2 00019 US / ZB042 



Examiner: 
Art Unit: 

Confirmation: 1663 



Cleveland, OH 44114 
January 9, 2008 



PETITION TO REVTVg 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

First, the undersigned has previously filed a Revocation and 
Reappointment of Power of Attorney. Another copy of these documents is attached. 
Please address all future communications to the undersigned. 

The purpose of this Petition to Revive is to establish a complete and 
pending application as of the filing date of a subsequently filed continuation 
application. 



Certificate of Faxing 

loertify thai this PETITION TO REVIVE in connection with Ser. No. 10/772.083 fa being 

^.Y^ Slates Posla! ^ icc " F ™ a ** niail under 37 C.RR. § 1 .8, addressed to: Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22 3 1 3- 1450 on the date indicated below 
IS transmitted to facsimile number (571) 273-8300 under 37 C.F.R. $ 1 .8 on the date indicated below. 





Date 


January 9, 2008 





Signature 

" PrirtfMl Namo 



Printed Name 



Hilary M. McNULTY 
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The applicants enclose: (1) a Petition to Revive (Unintentional), (2) a 
Response to the Notice of Missing Parts, (3) a Declaration signed by the inventors, 
and (4) a Credit Card authorization to charge the appropriate Patent Office fees. 

This application has been superseded by continuation applications 
Serial Nos. 11/006,481 and 11/199,559, whose prosecution is continuing. Once the 
present application has been deemed complete and pending as of the filing date of 
subsequent continuation applications Serial Nos. 11/006,481 and 11/199,559, the 
applicant wishes to abandon the present application. The applicants enclose a 
Conditional Abandonment to this effect. 

Because this application is being expressly abandoned, it is submitted that 
a Terminal Disclaimer is not required. 

If it will facilitate an early revival and correction of this application, the 
Commissioner is requested to telephone the undersigned at (216) 861-5582 to resolve 
any outstanding issues or differences. 

Respectfully submitted, 
FAY, SHARPE LLP 




Thomas fpR 
Reg. No. 

1 100 Superior Avenue 
Seventh Floor 

Cleveland, OH 44114-2579 
(216) 861-5582 
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U.S. Patent and 

Under jWg Paperwork Redu ction AO of 1995. no persons are required to respond to a oo«ectlon 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



PTCVSB/B4 (04-07) 
for use through 09/30/2007. OMB 0651 -0031 
Office; U.S. DEPARTMENT OF COMMERCE 
unless I td tsplays a valid OMB control number. 



Docket Number (Optional) 
MAKO2 00019US/ZBO42 



First named inventor marquart, et ai. 
Application No.: 107722,083 
Filed: February 4, 2004 

Title: INTERACT,VE COMPUTER-ASSISTED SURGERY AND METHOD 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 



Art Unit: 
Examiner 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the Unrted States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantabie petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 .Petition fee 

LJSmall entity-fee $ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1 27 

Other than small entity - fee $ 1,540.00 (37 CFR 1 .1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of response to missing parts 



a 



^(identify type of reply): 



has been filed previously on 
is enclosed herewith. 



B. 



The issue fee and pu Wication fee (if applicable) of $ 

Lj has been paid previously on " 

□ is enclosed herewith. 



TO THISADDRESS 5END TO - Mail StoP Petition. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

n 01/10/8008 SSESHE1 00000044 WTOO^"^*^"^ 
01 FC:1453 1540.00 OP ' 
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Under the Paperwor k Roduction Act oM99S. no persona are required to 

3. Terminal disclaimer with disclaimer fee 



PTO/SB/64 (04-07) 
Approved for use through 09/30/2007. OMB 0651-0031 
U.S. Patent and Trad a mark Office: U.S. DEPARTMENT OF COMMERCE 
to a cotertjon of Information unless it displays a valid OMB control number 



E Since this utility/plant application was filed on or after June 8, 1995. no terminal disclaimer is required. 

[ I f terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

PTO^B/63T 3 Sma " 6ntity) dlSC,almin9 the re< ' ulred P 8ri0d of time is enclosed herewith (see 

4 * ^T AT ^ MENT: ™ 8 enthrQ dela y in fili ng the required reply from the due date for the required reply until the 
niing of a Qrantable petition under 37 CFR 1.1 37(b) was unintentional. [NOTE: The United States Patent and 
i rademark Office may require additional information if there is a question as to whether either the 
subsect^ 8 PeWi0n Und6f 37 ° FR 1/l37(b > was intentional (MPEP 71 1 .03(c), 

_ , WARNING: 

ftSfnw- r^ n ll S ^ U u 0r) ^ to avoid submltti "9 personal information in documents Hied in a patent application that may 
™m^,«£ ^ theft Personal information such as social security numbers, bank accourTnumbe*. or credH card 
KTESmE > « « ° r ^ authorizatio " PTO-2038 submitted for payment purposes) is never require^by 

f^lpTO r2tln UPP , V** ,0n K° r S fl PP ,i . calion - ,f mis *P a ^ personal information is included in documents submttted to tte 
to mT wfpxn n ^fPP hc f nts ,p n ^W ^sider redacting such personal informatton from the documents before submitting mem 
of th! £rEJ r? '^"^P" wn * * advised that the record of a patent application is available to the public after publLton 
o a patent h ™#™> 37 CFR 1 - 21 * a > is made in the application) or issuance 

reftaSin a ^bES^iS^ abandoned spoliation mayyiso be available to the public if the application is 

2Q^ubm^»^^^^ ° r an Jr^- Paten i£**^ F /* 145* Checks and credit Cart authorization forms PTO- 
2 D38 sub. ^.^TIBf^yiffenljwffcsea are i6l^ine<Urr^applica4^^ and therefqrj^re noVpublidy available. 




Typed of printed name 

FAY SHARPE LLP 




Address 



Registration Number, if applicable 

(216) 861-5582 

Telephone Number 



1100 Sup erior Avenue. 7th Floor. Cleveland. OH 441 14 

Address 



Enclosures: [/] Fee Payment 
[✓I Reply 

□ 

Terminal Disclaimer Form 
EH Additional sheets containing statements establishing unintentional delay 

S Other Resoons* to Nnfir*, Missino Parte 



lu . " CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

I I De P° sited "j 1 " toe United States Postal Service on the date shown below with sufficient 

postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria. VA 2231 3-1 4SO 

H T^ nSmi ?^™ on the date Shown be,ow to * e United States Patent ar * Trademark 

^Office at (571) 273-8300. /, „ 

Date ; ^ Signature * 



Typed or printed name of person signing certificate 



lPag©2cf2] 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly 
pursuant to the requirements of the Act, please be advised that (1 ) the general authority for the 
©oHection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the pnncipal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
mis system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974 as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator 
General Services, or his/her designee, during an inspection of records conducted by GSA as ' 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (/.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use. to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
cfr 1 .14. as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential ' 
violation of law or regulation. 
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United States Rvtent and Trademark Office 

UNITED STATES DEPARTMHVT OP COMMERCE 
United States Patent nod Trademark Office 
r. COMMISSIONER TOR PATENTS 
PO. Be* 1450 




I APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO/TITLE | 

10/772,083 ~ 02/04/2004 " 4204.29-1 

CONFIRMATION NO. 1663 

ABANDONMENT/TERMINATION 
48154 LETTER 
SLATER & MATSIL LLP 
17950 PRESTON ROAD 
SUITE 1000 
DALLAS, TX 75252 

Date Mailed: 04/19/2006 

NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly repJy to the Notice to File Missing 
Parts (Notice) mailed on 05/05/2004. 

• No reply was received. 

If a complete reply to the notice was previously filed by applicant within the time period set forth in the notice, 
applicant may request for reconsideration of the holding of abandonment within 2 months from the mailing of this 
notice of abandonment by filing a petition to withdraw the holding of abandonment under 37 CFR 1.181(a). No 
petition fee is required. The petition must be accompanied by a true copy of the originally filed reply and the item 
(s) identified in one of the following: 

1 . A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 CFR 1 .8(a), a 
copy of the certificate of mailing or transmission and a statement in compliance with 37 CFR 1 .8(b) (see MPEP §§ 
512); or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1.10(e) including, for 
example, a copy of the Express Mail mailing label shov/ing the "date-in" (see MPEP § 513). 

Any petition to withdraw the holding of abandonment should be directed to OIPE. 

If applicant did not previously file a complete reply within the time period set forth in the notice, applicant may file 
a petition to revive the application under 37 CFR 1 .137. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1 ) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). See MPEP § 711.03(c) and Form PTO/SB/61. 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
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identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). See MPEP § 711.03(c) and Form PTO/SB/64. 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (571) 272-3282. 



A copy of this notice MUST be returned with the reply. 

Ice of Irfitial P^tte 



Office of Initial Patent Examination (57 1 ) 272-4000, or 1-800-PTO-9199, or 1-800-972-6382 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 
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Notice of Abandonment 

This application is abandoned in view of applicant's failure to timely file a proper reply to the Office 
notice mailed on 05/05/04 . 



Petition to Withdraw the Holding of Abandonment 

If a complete reply to the notice was previously filed by applicant within the time period set forth 
in the notice, applicant may request for reconsideration of the holding of abandonment within 2 months 
from the mailing of this notice of abandonment by filing a petition to withdraw the holding of 
abandonment under 37 CFR 1 . 1 8 1 (a). No petition fee is required. The petition must be accompanied by 
a true copy of the originally filed reply and the item(s) identified in one of the following: 

1 . A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 
CFR 1.8(a), a copy of the certificate of mailing or transmission and a statement in compliance with 
37 CFR 1.8(b) (see MPEP § 512), or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1 .10(e) 
including, for example, a copy of the Express Mail mailing label showing the "date-in" (see MPEP § 
513). 

Any petition to withdraw the holding of abandonment should be transmitted by facsimile directly to 
OIPE Customer Service at (703) 308-775 1 . 

Petition to Revive an Abandoned Application 

If applicant did not previously file a complete reply within the time period set forth in the notice, 
applicant may file a petition to revive the application under 37 CFR 1.137. 

Under 37 CFR 1 .137(a), a petition requesting the application be revived on the grounds of 
UNAVOIDABLE DELAY must be filed promptly after the applicant becomes aware of the 
abandonment and such petition must be accompanied by: 

1 . an adequate showing of the cause of unavoidable delay; 

2. the required reply to the above-identified notice; 

3. the petition fee set forth in 37 CFR 1 . 17(i); and 

4. a terminal disclaimer if required by 37 CFR 1 .137(d). 
See MPEP § 71 1 .03(c) and Form PTO/SB/61 . 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of 
UNINTENTIONAL DELAY must be filed prompdy after applicant becomes aware of the 
abandonment and such petition must be accompanied by: 

1 . a statement that the entire delay was unintentional; 

2. the required reply to the above-identified notice; 

3. the petition fee set forth in 37 CFR 1 . 17(m); and 

4. a terminal disclaimer if required by 37 CFR 1 . 137(d). 
See MPEP § 7 1 1 .03(c) and Form PTO/SB/64. 

Any questions concerning petitions to revive should be directed to Office of Petitions at (703) 305-9282. 
Any questions regarding this notice should be directed to OIPE Customer Service at (703) 308-1202. 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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